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8   HMET0  HA  HAPOHA

CMoj"HCKHflT aAMHHHCTpaTHBeH cbH ...........................................  a ny6j"HHOTo

3aceAaHHe Ha 26.06.2019 roj|.  8 cT>cTaB:

IIPEJ|CEj|ATEJI:  BACIIJI qAJlbKOB
IIjlEHOBE:  ;|oEPHHKA rpHBAqEBA

RAJIHHKA MJIAHEHCKA

rlpH ceKpeTapfl  . . .3JIATKA I"qypoBA .......................................... H 8 rlpHcbcTBIieTo Ha
lipoKypopa ...... CTAHHO   CTAHqEB ....................................... „   I{aTo   pa3rjlefla  Aol(J]aABaHOTo

oT CTiJ|14jl  rpMEAqEBA ..................... aAM.nejlo  Ng 235  Ilo  orlHca 3a  2019  rofl.  H  3a j|a ce
lipoH3Hece, 83e   npe;iBHji cTlej|HOTo:

IIpoH3Bo;|cTBOTo  e  rlo  tlJI.185  H  cJ[eREaH|HTe  oT  Az|MHHHCTpa"BHo-
IIpol|ecyajlHHjl Ko;|eKc/AI"/ BbB Bpr>3Ka c tl]I.191  all.2 oT AIIK.

o6pa3yBaHO  e  Ilo  IIpOTecT  Ha  IIponypop  OT  oxpbxHa  IIpOKyparypa
rp~.CM6HjlH   cp-elny   ptrllope;|6HTe   Ha-~-ti]I.20 -al.2   ri-ffi:3ThT--rlpi aT5jiffl-ririKa   3a
opraHH3al|HjlTa  H  ;|efiHocTI`a  Ha  o6II|IIHclcll  ouBeT+|eBHH,HeroBHTe  KOMHCHH  H
83aHMo;|eficTBHeTo ny c o6IuHHCKaTa aHMHHHCTpal|IIjl, npHeT c PemeHHe N9 57 IIo
IIpoTOKo]I N95  oT 20.04.2018r.  Ha 06II|HHcrm  cbBeT-HeBHH,  c IICKaHe 3a oTMjlHa
Ha IIocoqeHHTe  pa3IIope;|6H  KaTo  He3anoHocbo6pa3HH.B  HpoTecTa  ca  H3Tloxem
HOBo;|H,qe I|HTHpaHHTe pa3IIope;|6H oT IIpaBH]IHHKa ca He3aKOHocbo6pa3m KaTo
HPHe"  a  npoTHBopeqHe  C  HoPMH  Ha  3aKOHa  3a  MecTHOTo  caMoyr[paB]IeHHe  H
MecTr[aTa  aHMHrmcTpal|Hjl(3MCMA)  H  8  HecT>oTBeTCTBHe  c  q]I.8  oT  3aKOHa  3a
HopMaTHBHHTe    aRTOBe    H    IIJI.76     aJI.3     oT    AHMIIHIIcxpa"BHollpoHecyaJIHHH
Koz|eKc(AHK).     8     ocHopBaHeTo     ce    TBbpHII,    qe     aTanyBaHHTe    HopMII     ca
He3aKOHocbo6pa3",   Tbfi   KaTo   3MCMA   npe;[B"cz|an,   qe   Bb3Harpanz|eHHe
IIo]IyqaBaT IIpe;Ice;|aTe" Ha o6II|HHCK" CbBeT H o6II|IIHCKIITe cbBeTHHI|H H He e
IIpe;|BH;|IIjl    KOHKpeTHo    Bb3Halpa"eHHe    3a   3aMecTHHK    IIpej|ceHaTe]IHTe    Ha
o6II|HHCKHjl  cbBeT,HHTo  ;|onycKa  o6Bbp3BaHe  Bb3Halpaxz|eHHeTo  Ha 3aMecTHHK-
IIpe;|ceHaTeJ"Te    c   BT>3Haxpar;|eHIIeTo   Ha    IIpe;|Ce;|aTem    Ha   cbBeTa.CHopeH
IIpoTecTHpalliHH  3MCMA  He  rlpez|BH)IC;|a  Bb3M0xHocT  3aMecTHHK-IIpeHcez|aTe"
Ha  06II|IIHCKIIjl  cbBeT +|a Moxe  ;|a  IIOJlyqaBa Bb3Haapax;|eHHe pa3jlHtlHO  OT TOBa
Ha   o6II|IIHCKHTe   cbBeTHHI|H.MOJ"   Cb;|a  ;|a  IIocTaHOBH   pellleHHe,   c   KoeTo   ;|a
oTMeHH     pa3nope;|6HTe     Ha     tlJI.20     aJI.2     H     an.3     oT     IIpaBHTIHHKa     KaTo
He3aKOHocoo6pa3HH.

8    oTKPRTOTo    cT>;|e6Ho    3ace;|aHHe   Hpe;|cTaBHTeJljlT   Ha   OxpbxHa
IIpoKypaTypa-CMo]IjlH IIo;|j|bpxa IIPOTecTa. C HCKaHeTo 3a o"mla Ha pa3IIope;|6H
oT    IIpaBHTIHHKa    IIo     cbo6PaxeHHflTa    8    Hero.HpeTeHz|Hpa    3all]IaH|aHe     Ha
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pa3HocKHTe IIo ;|eTloTo,HallpaBem oT oKpexHa IIpoKypaTypa 8 Pa3Mep Ha 2oJIB.
3a IIy6JIHKaHHfl Ha ocllopBaHeTo 8 HbpxaBeH BecTHHK.

oTBeTHHRT>T  o6H|HHCKII  cT>BeT-HeBHH,Pez|oBHo  HPH3oBaH,  He  H3IIpall|a
rlpol|ecyatleH    IIpe;|cTaBHTe]I   a    oTKPHTOTo    cT>He6Ho    3ace;|aHHe.IIocThllH]Io   e
IIHCMeHo   cTaHOBHII|e   oT   IIpe;|ceHaTe]Ijl   Ha   06II|HHCKH   enBeT-HeBHH,c   KoeTo
ocnopBa  IIpoTecTa.Hoq;|bpxa,qe   He   e   HanHI|e  HpoTHBopeqHe   Ha  ocnopeHHTe

pa3IIope;|6H  cT>c  3aKOHa,HflMa  IIpoTHBopeqH  Ha  HMIIepaTHBHa  npaBHa  HopMa,  H
IIpe;|jlara rlpoTecTa z[a 6b;|e oTXBbp]IeH.

Cbo6II|eHHeTo 3a HocTbllrmm IIpoTecT e o6flBeHo a J|bpxaBeH BecTHHK
6p.47  oT  14.06.2019r.  IIo  pe;|a Ha tl]I.181  BT,B  Bpb3Ka c  qJI.188  oT AIIK,KaTo no
;|eJloTo He Ca BCTbr[HjlH 3allHTepecoBaHH CTpaHH.

AHMHHHcxpa"BeH    CbH-CMO"H,    KaT0    83e    IIpe;|BH;I    H3jloxeHHTe
OIIjlaKBaHHjl a IIpOTecTa Ha HpoKypop HPH oKpb)rna IIpoKypaTypa-cMo"H H cJlez[
IIpel|eHKa Ha cT,6paHHTe IIo ;|eJloTo ImcMem HOKa3aTeJlcTBa, IIplle cJleHHOTo:

rlpoTecT'bT Ha IIpolrypop OT oxpT,xHa HporypaTypa-cMojljlH 3a OTMHHa
Ha pa3IIope;|6H  oT HpaBII]IHHKa   Ha 06C-HeBHH  e  IIpol|ecyajlHo  ;|orlycTHM KaTo
IIo;|az|eH   oT  cy6eKT  c   IIpaBo   Ha  ocllopBaHe,cbrJlacHo   qTI.186   all.2   oT     AHK.
ocllopBaHeTO       Ha      IIo;|3aKOHOB       HopMaTHBeH       aKT,KaKbBTO      IIpe;|cTaB]IjlBa
IIpaBHTIHHKa      3a      opraHH3al|IIara      H      ;|efiHOCITa     Ha      06II|HHCKH      cbBeT-

J|eBHH,HeroBHTe       KOMHCHH       H       83anMOHeficTBHeTo       My       c       o6H|HHCKaTa
-__ aHMHHHcxpalIIIfl,  HPHeT  c  PemeHHe  Ng  57  IIo__IIPQ_TOKqu_  N95  oT  20.04.2018r.  Ha

06II|HHCKH cT>BeT-HeBHH, He e oxpaHHtleHo cT>c cpoK.
HPH pacr]Iex;|aHe IIo cbll|ecTBo Ha rlpoTecTa,cbHbT IIPHe cJlez|IIOTo:
Ha  3aceHaHne  Ha 06II|HHCRE  cbBeT -HeBHH,IIpoBe;|eHo  Ha 20.04.2018

I., Ha KoeTo, c  14 rJlaca -„3a", 0 -„rlpo"B", 0 -„BT>3;|T>pxaTI ce", IIPH KBopyM oT
14 IIPHcbcTBall|H oT o6II|o  17 o6II|HHCKH cbBeTHHHH, e 6rmo IIPHeTo PellleHHe N9
57, odyopMeHo 8 IIpoTOKOJI Ng 5 oT 20.04.2018 r., c KoeTo Ha ocHOBaHHe q]I. 21, a]I.
3 oT 3MCMA, 06C-j|eBHH e HPHejl IIpaBII]IHHKa.

8    IIpOTecTa   Ha   rlporypopa   OT   oKpbELHa   Hponyparypa-cMO]IjlH   e
IIpoc]IeHeHa IIpoHe;|ypaTa Ho IIplleMaHeTo Ha IIpaBIIJIHHKa H e HallpaBeH H3BOH, qe
IIpaBIIjlHIIRT,T    e    IIPHeT    3aKOHocao6pa3Ho,    8    CboTBeTCTBHe    cbc    3aKOHOBHTe
113HCKBaHHjl  3a  MH03HHCTBO,  KBopyM  H  IIPH  clla3BaHe  Ha  IIpej|BHHeHHfl  KT,M  OH3H

MOMeHT IIpol|ecyajleH pe;I IIo qJI. 26-28 oT 3HA®e;|aRI|" HB 6p. 34 oT 3.05.2016
r., 8 clljla oT 4.11.2016 r.).

BH;|Ho oT pa3nopeH6aTa Ha qJI.18, aJI.1 oT HpaBHJI"Ka, MecTHHflT opraH
Ha  B]IacT  e  HPHe]I  pbKOBo;|CTBOTo  Ha  OBC-J|eBHH  ;|a  BK]IroqBa  IIpe;Ice;|aTell  H
3aM. -IIpe;Ice;|aTeTI/H Ha o6H|HHCK" cbBeT.

C   pa3IIope;|6aTa   Ha  rm.19,   an.1   oT  HpaBHJIHHKa   06C   e   ollpe;|e]Irm

pa3Mepa  Ha  Bb3HaapaxHeHHeTO  Ha  IIpeHceHaTe"  Ha  cbBeTa  Ha  e  90  Ha  cTo  oT
6pyTHOTo Tpy;|oBo BT,3HalpaHI|eHHe Ha KMeTa Ha o6II|HHaTa.

C    pa3IIope;|6aTa   Ha   qJI.    20,    aJI.1    0T   HpaBHJIHHKa   ca   ollpez[e]IeHH
IIpaBOMoll|Hffra  Ha  3aM.-rlpeI[CeHaTeJljl/HTe  Ha  CT>BeTa,   a  8  cjlej|Ball|aTa  all.2  Ha
cbll|IIjl   tljleH    e   IIPHeTo    3aM.-IIpej|ceHaTeJIHTe   Ha   cbBeTa   j|a   He   HOTlytlaBaT
RI>3Haxpanc;|eHHeTo   ollpeHeJleHo   8   .IJI.24,   aJI.2   3a   o6II|HHCKHTe   cbBeTHHI|H.   C
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Hapolllla  pa3nope;|6a  Ha   all.3   Ha   q]I.20   oT  HpaBrmHHKa   06C   e   ollpez|eJIHJI
MecetlHOTO Bb3Halpa2Ic;]eHHe Ha 3aM.-npez|ce;|aTejlHTe Ha cbBeTa ;|a e a pa3Mep Ha
30   Ha   cTo   oT   6pyTHaTa   pa6oTHa   3all]IaTa   Ha   IIpej|ce;|aTe"   Ha   cT>BeTa   3a
cT,oTBeTHHH MeceH.

CT.rJlacHo    ".24,    an.1     oT    3MCMA,    o6II|HHCKIIffr    cbBeT    H36Hpa
IIpeHceHaTeJI    Ha    cbBeTa,a    cT>r`]IacHo    tljl.26,    aJI.1    oT    3aKOHa,    My    ollpe;|eJljl
Bb3Halpaxc;|eHHe     8     3aBHCHMOcT     OT     Onpe;|efleHaTa     IIpO;|bTlxHTejlHOcT     Ha

Pa6oTHOTo ny BpeMe. KaTo Bb3MoxHocT 3aKOHo;|aTeTlar e IIpe;|BH;|IIjl H H36op Ha
3aMecTHHK-IIpe;Ice;|aTeTm Ha o6u|HHCK" cbBeT -TI]I. 24, all. 2 oT 3MCMA, qHHTo
IIpaBOMoll|"   ce   ypex;|aT   a   IIpaBH]IHHKa   IIo   q]I.    21,   a]I.    3    oT   3MCMA.

J|eficTBHTeJIHo   3aKOHbT  He   e   IIpeHBIIHrm   H3pllqHH   HopMH,   KOHTo  Ha  ype)FC;lan
CTaryTa Ha Te3H 3aMecTHHK-Hpe;|ceHaTeJm, Karo e yKa3ajl, qe TOBa Moxe Ha 6T>;|e
H3BbpllleHo  oT  caM"  o6II|HHCREI  cbBeT.CboTBeTHo  8  q]I.  21,  aTI.  3  oT  3MCMA
o6II|HHclcllm  cT,BeT e  a  HpaBOTo  cH  Ha IIPHeMe HpaBHJIHHK  3a opraHH3al|rma  H
HefiHocTra  Ha  o6II|IIHCK"  cbBeT,  HeroBHTe  KOMHCHH  H  83anMOHeficTBHeTo  My  c
o6IIurHCKaTa aj|MHHHCTpal|Hjl,KbHeTo Ha r[paREKa e BK]Iroqrml H TecTOBe,c KollTo e

ype;|IIjl  cTaTyTa Ha 3aMecTHHK IIpez|Ce;|aTe]mTe  Ha o6II|HHCKHjl  cbBeT.  HMeHHo  8
Ta3H   3aKOHOBa  paMKa  06II|IIHCKH   coBeT-HeBHH   e   Per]IaMeHTHpajl  Pa3Mepa  Ha
BT>3HaxpaxHeHHeTo Ha 3aMecTHHK-IIpe;Ice;|aTe"/RTe.

8  qjl.20,  all.1   oT  HpaBIIilHHKa  ca  oHpej|e]IeHH  IIpaBOMoll|HjITa  Ha  3aM.-
_     mpeHce;iaTenrfuTe   Ha   cb_BeTa,   KOHTo   BKJlrotlBaT   oCBeH   npa±QLTLQ__Ea__3_aM_?9Tpa|

IIpeHce;|aTe" Ha cT,BeTa npH HeroBo oTcbcTBHe (T.5), TaKa cbll|o H 3a;|b]IxeH"
Ha IIOHIIOMaraT pa6oTaTa Ha IIpe;|ceHaTe]Ijl  KaTo  ytlacTBaT 8  cbcTaBa H pa6oTaTa
Ha HpeHcez|aTeJlcKHfl  CT>BeT,yqacTBaT  8  Cpell|H  H KOHcyJITal|IIH  c  IIpe;Ice;|aTeTIHTe
Ha HocTOHHHHTe  KOMIICHH  H  Ha  rpyllHTe  o6IHIIHCKH  cbBeTHHI|H,c  IIpe;|cTaBHTeun
Ha   rlojlHTHqecKII   IIap"H,06u|HHclcll   opraHH3al|HH   H   xpa"aHH,cbBMecTHO   c
IIpeHceHaTe" Ha 06C-HeBHH (T.  1 H T.4 oT q]I. 20).

II|oM      KaTo      3aM.-npeHceHaTeJIHTe      Ha      cbBeTa      HMaT      IIo-ro]IeMH
HpaBOMoll|IIfl H 3a;|b]IxeH" oT o6II|HHCKHTe CbBeTHHI|H,To e HecbMHeHo IIpaBOTo
HM ;|a IIo]IyqaBaT IIo-BIICoKo Bb3Harpaxj|eHHe oT THx.

HOKOJIKOTo  paellope;|6aTa  Ha  qJI.  24,  all.2  oT  3MCMA  IIpe;|ocTam  8
KOMIIeTeHTHocT   Ha   o6II|HHCKIIfl    cbBeT   ;|a   ollpez|eTIH    pezrbT   3a   H36HpaHe    H
HpaBOMoll|HflTa     Ha    3aMecTHHK-IIpeHcez|aTeJljl,     To     HeenMHeHo     8     HeroBaTa

HIICKpel|HOHHa    BjlacT    e    IIpez|ocTaBeHa    H    Bb3MOxHOcTTa    My    ;|a    OHpe;|ej"
Bb3Halpax;|eHHe,   cbo6pa3Ho  z|efiHocTra,   KojlTo  ocbll|ecTBj[Ba  Ta3H   ¢Hrypa.   8
cjlytlarl   TIHncBa   HpOTHBOpeqHe   c   HMnepaTHBHa   IIpaBHa   HOpMa   OT   IIO-BIIcolta
cTeneH.    8    paMKHTe   Ha   IIpe;|oCTaBeHaTa   Ha   o6II|HHCK"   cbBeT   oT   3aKOHa
onepaTHBHa    caMocToareJIHoCT    e    j|a    oHpe;|eJIH    Bb3HaxpaFT;|eHHRTa    Ha   3aM.
rlpeHcez|aTeJmTe  Ha cbBeTa,  PacJIHqHH  oT Te3H  Ha o6II|HHCKHTe cbBeTHHI|H.  CTle;I
KaTO He IIpOTHBOpetlaT Ha HMIIepaTHBHa IIpaBHa HOpMa H ca IIPHeTH 8 paMlcHTe Ha

;|IIcllo3HTHBHOTo     Haqano,     IIPoTecTHpaHHTe     TeKCTOBe     oT     HpaBII]IHHKa     Ha
06II|HHCKII     cbBeT    ap.HeBHH     ca     3aKOHoeno6pa3HH.B     To3H     cMHcbTI     e     H
KOHCTaHTHaTa  cbHe6Ha  r[paKTHKa  Ha  BT>PxoBHHH  az|MHHHcxpaTHBeH,113pa3eHa  8
PellleHHe  Ng4697/27.04.2015r.  IIo  aHM.;|eJlo  Ng5747/2014r.  Ha  Ill  oTz|.,PellleHHe
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Ng   5076/11.04.2011   r.   no  az[M.   ;|e]Io  N911202/2010  r.   Ha  IV  oTz|.  Ha  BAC,
PemeHHe Ng  1814/28.02.2005 r. Ho a". He]Io N9 9341/2004 r. Ha Ill OTH. Ha BAC)

3aTOBa     CbHbT     IIPHeMa,     qe     o6II|HHCKHar     cbBeT     KaTo     e     IIPHeTI

pa3IIope;|6HTe  Ha  tl]I.20  ajl.2  H  all.3   oT  HpaBIIjlHHKa,e  HeficTBa]I  a  paMKIITe  Ha
IIpez|ocTaBeHHTe  My  IIo   3aKOH  HpaBOMoll|IIfl  no  tlJI.   24,   an.2   oT  3MCMA.   OT
113TIOxeHOTO cjle[[Ba, qe IIpoTecThT Ha IIpOKypopa e HeocHOBaTe]IeH, IIOpa;|H KoeTo
cjle;|Ba ;|a ce oTXBbp]IH.

Mo"BHpaH oT ropeH3JloxeHoro, AHMHHIIcxpa"BeH CTIH rp.CMo"H,  a
HacTojlll|HH cT»CTaB,

P     E     Ill    H     :

OTXBbpJ"   IIpoTecTa   Ha   r[poKypop   oT  OKp"clla  IIpoKyparypa   -
CMo"H,   npoTHB  pa3IIope]|6HTe  Ha  q]I.  qjl.20  an.2  H   all.3   oT  HpaBHjlHHKa  3a
opraHH3al|HjlTa  H  z|efiHocITa  Ha  06H|HHCKH  coBeT-HeBrm,HeroBHTe  KOMHcllH  H
83anMo;|eficTBHeTo My c o6II|HHCKaTa aHMHHHCTpal]Hfl, r[pHeT c PemeHHe Ng 57 IIo
HpoTOKojl Ng5 oT 20.04.2018r. Ha 06II|IIHCKH cT]BeT-HeBHH.

PEIIIEHHETO    Moxe    ;|a    6b;|e    o6xanBaHo    IIpe;I    BbpxoBH"
az|MHHHCTpaTIIBeH cT,z[ c Kacal|HOHHa Xall6a,IIOHapeHa qpe3 HacTOHII|rm cb;I 8  14-

;|HeBeH CPOK OT cT,06II|aBaHeTO ny Ha cTpaHHTe.
PemeHHeTo ;|a ce o6flBH IIo pe;|a Ha qrl.194 oT AIK HPH Heno;|aBaHe

Ha KacaHHOHHa xaJ16a,I)ecIIel("BHo IIpoTecT, rmH aKo TaKHBa ca no;|a;|eHH,Ho ca
OTXBbp]IeHH.

IIPEHCERATEJI:
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