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IIPOKypATypA - CMOJIHH

HO
AHMHHHCTPATHBEH  CT]H
rp. C M o jl H H

HPOTECT
0T  CTAHqo CTAHqHB - npoKypop  IIPH  OKPT.anHa IIpoKypaTypa rp.

CMOJ"H,

CPEII|y:    HapeH6a    3a    yllpaBjleHHe    Ha
oTIIaHbHHTe    Ha    TepHTopHjlTa    Ha    o6II|IIHa

HeBHH,    IIPHeTa    c    PelHeHHe    N9     126    rlo
IIpoTOKojl Ng  11/17.09.2015  r.  Ha 06II|HHCKH
cTiBeT - HeBHH, a HefiHaTa I|jl]IocT.

IIPABH0  0CH0BAHHE: Hjl. 191, ajl. 2,
Bp. HJI.185, ajl.2, Bp. Hjl.186, all.2 oT AIIK.

yBAXAEMH  AHMHHHCTPATHBHH CbHHH,

8  OKPBXHa npoKypaTypa xp.  CMorm e o6pa3yBaHa IIp.  IIp.  Ng  1268/2019 r.
IIo  HaH3opa 3a 3aKOHHOcT,  BbB Bpb3Ka c  H3IIpaTeHH  Ilo  KOMIIeTeHTHOcT MaTepHaJIH
oT    BAH-Co¢Hfl    oT    TflxHa    npeHHCKa    per.    Ng    882/2019    r.,    3a    HpeHeHKa
3aKOHocbo6pa3HocTTa Ha pa3IIopeH6HTe Ha: q]I.  8, a qacTTa oTHocHo ,,... cT>6HpaHe,
...  TpaHcllopTxpaHe...";    qTI.27,  ajl.1,  qII.32,  all.1  H  tlII.34,  aTI.18  tlacTTa  oTHocHo

„...cb6HpaHe..";        tlTI.29,        all.1        H        qII.31,        all.1        8        tlaci[Ta        oTHocHo
... cb6KpaHe ,... TpaHcllopTKpaHe. . ."; tl]I.41  H qjl.42 oT Hape;|6a 3a yllpaB]IeHHe Ha

oTIIaHbl|HTe Ha TepHTopHflTa Ha o6IHHHa J|eBHH.
8 XOHa Ha 113BbpllleHaTa oT OH-CMOTlflH IIpoBepKaTa 3a 3aKOHocbo6paeHocTra

Ha  ropellocotleHIITe  pa3IIopeH6H  oT  HapeH6a  3a  yllpaBjleHHe  Ha  oTIIar|bl|IITe  Ha
TepHTopHHTa Ha o6II|HHa HeBHH Alape;|6aTa/, ce ycTaHOBH :

HapeH6aTa e  xplleTa Ha ocHOBaHIIe  Ha 3aKOHOBaTa He]IeraHpr Ha tul.  21,  aJI.  2  oT
3aKOHa 3a MecTHo  caMoylxpaEurellHe H MecTHa apqlfnlcTpaquH rsMCMA/ BT>B BprBKa C
tin. 22 oT 3aroHa 3a yxpaB]IeHHe Ha o"aHI,Iure rayo/ H ypexHa peHa H ycTloBHjlTa 3a
H3xBTipTmHeTo,              cT,6HpaHeTo,             TpaHCHopTHpaHeTo,              IIpeTOBapBaHeTo,
orloT13oTBopjlBaHeTo   H   o6e3BpexHaHeTo   Ha   BCHTIKH   BIIHOBe   oTIIaHbl|H   /6HTOBH,

CTPollTeJIHH,  6HooTIIaz|bl|II,  ollacHH 6HTOBH  oTIIaz[bl|H,  MacoBo pa3IIPocxpaHeHH H
HPOH3BOHCTBeHH/,  KaKTo  H  rlpaBaTa  H  3aHb]IxeHHHTa,  IIo  oTHolHeHHe  HefiHOCTHTe

3a    yHpaBTleHHe    Ha    oTIIaHbl|HTe    Ha    TepHTopREITa    Ha    06II|HHa    HeBHH    Ha

a)H3HqecKHTe  J"I|a,  KOHTo  xHBejlT  H]IH  BpeMeHHo  IIpe6HBaBaT  a  o6II|HHaTa  H  Ha
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ropIIHHtlecKIITe  JIHI|a,  KOHTo  ocbH|ecTBjlBaT HefiHocT Ha HefiHa TepHTopHH /qJI.3  0T
cbH|aTa/.

IIo  ecrecTBOTo  cH  HapeH6aTa  e  HopMaTHBeH  apMI"cxparmeH  aRT  cbrTlacHo
oHpez|eJlemeTo  Ha  tlTI.  75  Arm,  3all|oro  cbHbpxa  axpvIHHHcxparmHo  xpaBrm  HoPMH,
OTHaor Ce 3a HeollpeHeJleH H Heoxparm-IeH 6pofi axpeca" 11 "a MIIoroxparHO IIpaBHO
j|eficTBHe. 8 cT>nglH cMHc'hJI e H He¢rmllqulffra Ha tlTI. 1a 3IIA.

CJleHOBaTeJIHo,   HPH  rlplleMaHeTo  Ha  HapeH6aTa  e  He;|ollycTHMo  Ha  6bz|aT
IIpeHe6perBaHH,   KaKTo   olpaHHqeHHeTo   Ha   q]I.76,   aTI.3   AI",   tle   o6II|IIHCKHTe
cbBe"  H3HaBaT  HOpMaTHBHH  aKTOBe,  c  KOHTO  ypex;|aT  cb06pa3HO  HOpMaTHBHHTe
aKTOBe    oT   IIo-BHcoKa   cTelleH   o6II|ecTBem    oTHOHeHHjl   c    MecTHo   3HaHeHHe,
HHeHTHqHa e 11 HopMaTa Ha q]I.8 3HA, TaKa H rlpe;|BH;|eHHfl IIo 3IIA IIpol|ecyaJleH

pen     3a     rlpHeMaHe     Ha    HOpMaTHBeH    axpflnlllcxpaTHBeH    aRT,     H3HCKBaHHffra    3a
KOMIIeTelITIIocT, KBopyM  H T.H.

8 cJlyTlafl, IIpol|eHypaTa rlo IIPHeMaHeTo Ha HapeH6aTa e 3arloqHaJla C BHeceHa
8 06C-HeBHH HONIaHHa 3allllcKa Ha ToraBalHHIIH   KMeT Ha o6II|HHaTa - I|BeTaJ"H
HeHKOB,  c  113x.  N9 H3-176/09.09.2015  r.  Ha o6II|.  HeBHH,  3aBe;|eHa c Bx.  N9 H30-
123/09.09.2019  r.  Ha 06C-HeBHH,  c  KoflTo  cbll|HHT e  rlpe;|]IoxHJI  Ha o6II|HHCKHTe
cllBeTHIII|II,   Ha   ocHOBaHIIe   qTI.21,   all.2   oT  3MCMA,   Bp.   22,   aJI.1   oT   3yo,   Ha
IIPIIeMaT  PellleHIIe,  C  KoeTo  Ha  IIPHeMaT  IIpeHjloxeHHHT  HM  oT  Hero  IIPoeKT  3a
HapeH6aTa.

HOICJlaHHaTa 3allllcKa Ha KMeTa Ha o6II|HHaTa e 6H]Ia pa3rTleHaHa Ha 3ace;|aHIIfl
Ha   1"   „Broz[REeT,   dyHHaHCH,   eBpolleficKH   dyoHHOBe   H   IIpolpaMH,   HopMaTIIBHa

ype;|6a",  KoflTo  IIPHe]Ia  cTaHOBHII|e  3a  IIplleMaHe  Ha  pelHeHIIe  3a  HPHeMaHe  Ha
HapeH6aTa.

Ha  cBoe  pe;|oBHo  3ace;|aHHe  IIpoBe;|eHo  Ha  17.09.2015  r.,  cTleH  IIpoBe;|eHH

Pa3HCKBaHHH rlo rlpoeKTa BHeceH oT KMeTa Ha o6II|HHaTa, c  12 rJlaca -„3a", 0 rJlaca
-„IIPO"B" H 0 rJlaca -„Bb3+|bpxa]IH ce", IIPH KBopyM oT  14 oT o6II|o  17 o6H|IIHCKH

cbBeTHIII|H,   06C-HeBHH   e   IIPHejl  PellleHIIe   N9   126   odyopMeHo   8   IIpoTOKOJI  Ng
11/17.09.2015 r., c KoeTo e IIPHeTI  Hapez|6aTa.

8  cJly-Ian,  HPH npHeMaHeTo  Ha Hape;|6aTa e 611]1 a  cHTla 3IIA a pez|aKI|Hfl My

HB  6P.  46  oT  2007  r.  cllopeH  HJI.  26,  all.1   H  ajl.2  oT  KofiTo,  H3pa6oTBaHeTo  Ha
IIpoeKT   Ha   HOpMaTHBeH   aKT   ce   113BbplllBa   IIPH   3aqllTaHe   Ha   HPHHI|HHIITe   Ha

06ocHOBaHocT,   cTa6H]IHocT,   oTKPHTocT  H  cbr]IacyBaHocT.   HpeHII   BHacflHeTO   Ha
IIPoeKT  Ha  HoPMaTHBeH  aKT  3a  H3;|aBaHe  H]IH  IIPHeMaHe  oT  KOMIIeTeHTHHjl  opraH
cT>cTaBIITe]IjlT Ha IIpoeKTa ro  IIy6TIHKyBa Ha HHTepHeT cTpaHHHaTa Ha cboTBeTHaTa
HHCTHTyl|HH  3aeHHo  c  MOTHBHTe,  cboTBeTHo  HOK]IaHa,  KaTo  Ha  3aHHTepecoBaHHTe

JIIII|a Ce IIpe;|oCTaBjl HaH-Ma]IKo  14-HHeBeH cpoK 3a IIpe;|]IoxeH" H cTaHOBHII|a IIo
npoeKTa.

8 KOHKpeTH" cjlyqafi ]IHIICBaT KaKBHTo H Ha e z[oKa3aTejlcTBa, qe H3roTBeH"
IIPoeKT 3a HapeH6a,  Be;|Ho c MOTHBHTe /;|oNIa;|a/, KaKTo H cTaHOBHII|aTa Ha 1" ;|a
Ca 6HJm IIy6T"KyBaHH Ha HHTepHeT cTpaHHI|aTa Ha o6II|HHaTa IIpe;|H IIPHeMaHe Ha
HapeH6aTa.  Hell|o  IIOBeqe,  jlllllcBaT  ;|oKa3aTe]ICTBa  3a  H3roTBeHH  KaKBHTo  H  ;|a  e
MOTIIBII  KbM  IIpoeKTa,  a  TaKHBa  He  cb+|bpxa  H  HOK]Ia;|HaTa  3al"cKa  Ha  KMeTa,  C
KoflTo IIPoeKTa e BHeceH 3a pa3rjlex;|aHe 8 KOMHeTeHTHHfl opraH - o6C-J|eBHH.
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Cbl`TlacHo Hjl. 28, ajl.3 oT 3HA / peHaKHHfl pe 6p. 46 oT 2007 I./: IIpoeKT Ha
HoPMaTHBeH   aKT,   K"   KofiTo   He   ca   IIPHTloxeHH   MOTIIBH,   cboTBeTHo   ;|oKJla;I,
cbrJlacHo H3Hcl(BaHHjlTa IIo all. 2, He ce o6cTix;|a oT KOMHeTeHTHHjl opraH.

OT ropell3JloxeHOTo ce ycTaHOBjlBa, tle HapeH6aTa e IIPHeTa oT TepHTopHaJIHo
H MaTepllaJIHo KOMIIeTeHTeH opraH, BbB Bpb3Ka c HpaBOMoll|HflTa My IIo tlTI.21, aJI.1
H  aJI.2  oT  3MAMC,  IIPH  crla3BaHe  Ha H3HCKBaHHjlTa 3a KBopyM  Ha 3aceHaHHeTo  H
MHo3HHCTBo   IIPH   r]IacyBaHeTo,   Ho   a   HapyllleHHe   Ha   IIpeHBH;|eH"   KTiM   oH3H
MOMeHT IIpol|ecyajleH pen IIo q]I.26-28 oT 3IIA /pez|aKI|Hfl pe 6p. 46 oT 2007 r./.

8  CJlytlarl  JIHHCBaT  HOKa3aTeTlcTBa,  tle  H3roTBeHHjlT  oT  BHocHTeJIfl  My  IIPoeKT
3a IIPHeMaHe Ha HapeH6aTa, BeHHo c MOTHBHTe /;|olcJlaHa/ ca 6HJm IIy6JIHKyBaHH Ha
HHTepHeT   CTpaHHI|aTa   Ha   o6ell|aHaTa   IIpeHH   BHacjlHeTo   MH   8   KOMIIeTeHTH"
opraH,KaKTo H TaKHBa 3a H3roTBeHH MOTHBH /;|oKjlaz[/cbo6pa3Ho tlJI.28 3HA.

CJlez|oBaTeJIHo Jml|aTa, 3a KOHTo Bb3HHKBaT 3az|bJlxeHHjl HJm oxpaHHqeHIIfl rlo
CHJlaTa   Ha   Hpej|jloxeHIIjl   3a   IIPHeMaHe   HOB   IIOHHopMaTHBeH   aKT   He   Ca   6IIJ"
IIpeHBapHTeJIHo yBeHOMjlBaHH HpeHH HeroBOTo IIPHeMaHe, peclleKTHBHo Ha Cbll|HTe
He  e  6HJla IIpeHoCTaBeHa Bb3MoxHocT a tleTHPHHaHeceT ;|HeBeH  cpoK Ha MoraT ;|a
HpaBjlT  IIpeHJloxeH"  H  Bb3paxeHHjl  H  IIo  IIpoeKTa,  HHTo  IITiK  HM  e  6IIJla Ha;|eHa
BT>3MoxHoCT   Ha   pa36epaT   IIPHqHHHTe   HaTlarall|H   npHeMaHeTo   Ha   cbll|aTa   HJ"
Ka3aHo Hpyrojlqe IIo IIpoeKTa He ca 6H]IH rlpoBe;|eHII o6II|ecTBeHH KOHcyJITal|HH.

H3HCKBaHeTo   3a   IIpez[BapHTe]IHo   yBeHOMHBaHe   Ha  3allHTepecoBaHHTe   JIHI|a
IIPII  HPHeMaHe  Ha  HopMaTHBeH  aKT,  8  TOBa  tlHCTlo  H  IIoz|3aKOHOB,  He  e  dyopMaJIHo,

HaHpOTHB,   H3BbpmeHOTO  My  I|e]m  Ha  OcHrypH  Bb3MOHHOcT  Ha  Bb3MOxHO  Hafi-
roJljlM KPT>r 3aHHTepecoBaHII ]IIII]a z|a ce OpHeHTHpaT a MaTepHHTa H ;|a peaJ"3HpaT
3aKOHOBaTa  HM  BT>3MoXHocT  Ha  H3pa3jlT  MHeHHH  H  cTaHOBIIII|a  no  Hero,  T.e.  ;|a

oCIIrypH IIIHPoKo o6IHecTBeHo o6cbx;|aHe Ha IIpoeKTa, KaTo rapaHI|" 3a clla3BaHe
a MaKCHMaTIHa cTelleH Ha ocHOBHHTe IIPHHI|HnH 3aTlerHajm a 3IIA rlpll HPIIeMaHeTo
Ha HOB HopMaTHBeH aKT.

TOBa    H3HCKBaHe    e    tlacT    oT    IIpe;|I"cam    IIpaBrma    3a    IIPHeMaHe    Ha
HOHHoPMaTHBeH  aKT,  rapaHTHpall|o  BT>3MoxHocT Ha 3aHHTepecoBaHHTe JIIII|a Ha Ce
3allo3HaflT  C  rlpoeKTa  H  MOTHBHTe  KbM  Hero  H  Ha  113pa3HT  cTaHOBIIII|e  IIo  THX,  a  8
CJlytlar  Cbll|IITe  ca  6HTm  jlHIIIeHH  oT  Ta3H  Bb3MoxHocT,  peclleKTHBHo    IIPoeKTa  H
MOTHBHTe    He    Ca    6HJ"    cBez[eH   ;|o   3HaHHeTo    Ha   3allHTepecoBaHHTe    JIHHa   8
HapyllleHHe Ha  IIpe;|BH;|eHHfl IIPol|ecyaJleH Pen .

Hecrla3BaHeTo    Ha    HpeHBIIHeH"    K"    To3H    MOMeHT    IIpol|ecyaJleH    Pen,
IIpeHCTaBmlBa   HapyllleHHe   Ha   IIMIIepaTHBHa   HpaBHa   HopMa,   cbHbpxaH|a   Ce   a
HoPMaTHBeH   aKT   c   Ho-BIIcoKa   cTelleH,   KoeTo   ce   jlBflBa   cbll|ecTBeHo,   Tbfi   KaTo

yBeHOMjlBaHeTO     e     tlacT     oT     aHMHHHCTpaTHBHo     IIpoll3BOHCTBeHa     ;|efiHOCT     C
HMr[epaTHBeH xapaKTep.

Tal(a   HollycHaTOTo   cbll|ecTBeHo   IIpol|ecyaTIHo   HapymeHHe   Ha   co6cTBeHo
OCHOBaHHe  BOHH Ho  He3aKOHocbo6pa3HocT Ha IIPHeT"  HopMaTHBeH  aKT,  a  C]Iyqar
aTaKyBaHaTa HapeH6a 3a yrlpaB]IeHHe  Ha oTIIa;|bl|HTe  Ha TepHTopHjlTa Ha o6II|HHa

HeBIIH H IIpeHCTaBj"Ba caMocTojlTejlHo ocHOBaHIIe 3a HeroBaTa oTMHHa.
KOHCTa"paHaTa      a      c]IyIlan      IIpol|ecyaTIHa      He3aKOHocT>o6pa3HocT      IIo

IIPHeMaHeTO  Ha  HapeH6aTa  IIpaBH  6e3HpeHMeTHa  IIo-HaTaTbHHaTa  rlpoBepKa  3a
3aKOHocbo6pa3HocT  Ha  KOHKpeTHH  pa3IIopeH6H  oT  cbll|aTa,  TbE  KaTo  ce  Kacae  3a
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H3HaqaJIHa      He3aKOHocbo6pa3HocT,      Bb3HHKHa]Ia      ollie      c      IIPHeMaHeTo      Ha
IIOHHOPMaTHBHHfl aKT, o6coJljlBall|a He3oKOHocbo6pa3HocT Ha I|eJIHjl.

C orJleH Ha H3]IoxeHOTo H cT,o6paeHo IIpaBOMoll|HjlTa Ha IIporypopa IIo qJI.16,
aJI.1, T.1  AI" ;|a cJleHH 3a clla3BaHe Ha 3aKOHHocTTa a aHMHHHCTpaTHBHHjl rlpol|ec,
KaTo  IIpez|IIPHeMa HeficTBHH  3a oTMHHa  Ha He3aKOHocbo6pa3HH  a;|MHHHCTpaTHBHH
H  CbHe6HH  aKTOBe,  HaMHpaM,  TIC  c]Iez|Ba  ;|a  6T>;|e  ce3HpaH  KOMIIeTeHTH"  cbH,  8
CJlytlan       AC       xp.CMomlH,       3a       oTMflHa       Ha       rlo;|3aKOHOBHH       HopMaTHBeH
aHMIIHHCTpaTIIBeH  aKT - Hape;|6a 3a yllpaB]IeHHe  Ha oTrlaHbl|HTe  Ha TepllTopHjlTa
Ha o6II|HHa HeBHH, KaTo He3aKOHocbo6pa3Ha.

Mo"BHpaH oT ropHOTo H Ha ocHOBaHHe tl]I.186, all.2, Bp. qJI.185, aJI.2, IIpe;|JI.
I-Bo, Bp. aJI.1, Bp. tljl.191, aTI.2 oT AI", IIoz[aBaM HacTOHII|IIH rlpoTecT H

H P E I JI A I A M:

Az|MHHHCTpa"BeH cT>H rp. CMo]IHH z|a OTMHHII  HapeH6aTa 3a yllpaBJleHHe
Ha oTIIa;|bl|HTe Ha TepHTopHHTa Ha o6II|IIHa J|eBHH,  HPHeTa c PeHleHHe N9  126 IIo
IIpoTOKOJI      N911/17.09.2015      r.      Ha     06II|HHCKH      cT,BeT     -      J|eBIIH,           KaTo

He3aKOHocbo6pa3Ha.

HCKAHE Ilo HOKA3ATEJICTBATA:- HjlMa.

HPHJIArAM HpeHIIc oT IIpoTecTa 3a BPT,qBaHe Ha 06H|HHCKH cT>BeT-HeBHH.

MOJIH, ;|a IIPHcbHIITe Ha npoKypaTypaTa HarlpaBeHHTe Ho HeTloTo pa3HOCKH,
IIpe;|CTaBJmBaH|H  cyMaTa,  IIilaTeHa 3a cbo6II|aBaHe  Ha IIpoTecTa tlpe3  o6jlBJleHIIe  a

pe.
HpellHc      oT      HacTojlH]IIH      IIpoTecT      Ha      ce      H3IIpa"      Ha      BT>pxoBHa

a;|MHHHCTpaTHBHa IIpoKyparypa, IIo THXHa IIp. per. Ng 882/2019 r. -3a cBe;|eHHe.

IIPIIJI0XEHRE- JIOKA3ATEJICTBA: 3aBepeHH KOHIIfl oT:
1.         IIHCMO H3x. N9 KO-163#1/16.07.2019 r. Ha 06C-HeBrm;
2.         IIIICMo Il3x. N9 08-01-50#1/04.07.2019 r. Hao6H|. HeBHH;
3.        HpoeRT Ha Hape;|6a 3a yxpaB]IeHIIe Ha oTIIaHbl|IITe Ha TepllTopllHTa Ha o6IHHHa HeBHH;
4.         J|OKJlaz|IIa 3allHCKa oT KMeTa Ha 06IIura J|eBIIH -HH3K. I]B.HeHKOB ;
5.         HOKaHa 3a cBImcBaHe Ha 3aceHaHHe Ha 06C-HeBIIII Ha  17.09.2015 r.;
6.         CTaHOBHII|e         Ha    IIK    ,J5ro;I)I(eT,    dyllHaHCH,    eBpolleficlcll    dyoHz|oBe    H    rlporpaMII,

HopMaTIIBHa ypez[6a"  Ha 06C-J|eBHH;
7.    PellleHIIe Ng  126 IIo npoTOKo]I Ngl 1/17.09.2015 I. Ha 06C-HeBHH;
8.    143Baz|Ica or rlpoTOKon Ng  11/17.09.2015 r.Ha 06C-HeBIIII;
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